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DETAILED ACTION 



Claim Rejections - 35 USC § 102 
1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

£«? ESrJf"^ (0 '" fl!™' m <*""• »" Wlsht<l "** >™», ^ "Oto filed 
international application filed under the treaty defined in section 35 1 M *L\\hL7Z J£ . f P , 



2. 



The use of the phrase "adapted" has been noted in the claims. It has been held that the 
recitation that an element is "adapted" is not a positive limitation but only requires the ability to 
perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 
138 (CCPA 1946). 



3. 



The claims include the use of the word "for" which indicates intended use. A claim 



containing a "recitation with respect to the manner in which a claimed apparatus is intended to be 
employed does not differentiate the claimed apparatus from a prior art apparatus" if the prior art 
apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 USPQ2d 1647 
(Bd.Pat.App. & Inter. 1987). 

If Applicant(s) desire to give the phrase patentable weight, the Examiner respectfully 
recommends Applicant(s) remove "for" from the phrase where intended use is not desired. 
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4. 



Claims 1-2, 6-9, 13-15, 17, 19-21, 25, 27-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fulkerson. 

Fulkerson discloses a bumper assembly for a motor vehicle comprising: a bumper 
structure comprising a bumper beam 16 adapted for attachment to a frame of a motor vehicle; a 
hitch receiver 20 attached to said a bumper beam, a bumper cover 30 for concealing said bumper 
beam having an opening for accessing said hitch receiver; and an access door 42 for selectively 
concealing said hitch receiver, with said access door being mounted to said bumper structure 
such that said access door is movable from a closed position in which said access door closes 
said opening such that said hitch receiver is concealed, to an open position in which said hitch 
receiver is accessible and said access door is stored, with said access door remaining 
kinematically retained to said bumper structure in both said closed position and said open 
position, wherein said access door is hingedly mounted to said bumper cover about a generally 
horizontal axis. 



Claim Rejections - 35 VSC§ 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

?e«S,, b e e IfiZS!?* t C inVen, L° n " n0t idem, ' Cal, y disclosed « Scribed as set forth in 
such thalllt^ J be patented and the pnor artl 

having ordinary skill in the art to which said mSaZS^L ^ZZZjSFTT T t0 " ^ 
manna in which the invention was made. P Patentability shall not be negatived by the 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
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evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 



7. 



Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fulkerson in 
viewofHolkaetal. 

Fulkerson discloses the claimed invention except the hinge is not disclosed as being a 
living hinge. 

It is known in the art, as shown by Holka et al., to provide a member 1 5 hinged to a 
bumper 12 by a living hinge 22. Such a hinge allows the entire bumper and hinged member to 
be molded as a single piece. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Fulkerson by using a living hinge, in view of Holka et al., in order to allow 
the bumper and door to be molded as a single piece. 



Allowable Subject Matter 
8. Claims 3-5, 10-12, 16, 18, 22-24, 26, 30-32 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

9. Applicant's arguments filed 29 September 2004 have been fully considered but they are 
not persuasive. 

Applicant has argued that Fulkerson does not teach a bumper beam having a hitch 
receiver attached to the bumper beam. However, Fulkerson does indeed disclose a bumper beam 
1 6 (referred to in Fulkerson as "crossbeam") having a hitch receiver 20 attached thereto. 
Applicant's claim in no way differentiates its "bumper beam" from the "crossbeam" in 
Fulkerson. Applicant also argues that Fulkerson does not teach a bumper cover concealing the 
bumper beam and having an opening for accessing the hitch receiver. It is noted that the claim 1 
only recites that the cover is "for" covering and "for" accessing the hitch receiver, which is 
merely intended use. Nevertheless, Fulkerson's cover 30 clearly covers the bumper beams and 
hitch receiver and has an access opening (see Fig. 3 especially) having access to the hitch 
receiver. Applicant further argues that Fulkerson is attached to the frame of the vehicle at its 
ends by means of brackets 18 such that the hitch hangs under the bumper which is unlike that of 
applicant's claimed invention. Applicant has not pointed out any limitations in the claims which 
recite this connection. There are numerous recitations of "adapted" to be attached to a vehicle, 
however, this is not a recitation of an actual connection to the vehicle. It has been held that the 
recitation that an element is "adapted" is not a positive limitation but only requires the ability to 
perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 
138 (CCPA 1946). 
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Conclusion 

10. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



H. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Hurley whose telephone number is 703-308-0233. The 
examiner can normally be reached on Monday-Friday 9:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on 703-308-0629. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) 

Kevin Hurfcy 
Primary Examiner 
Art Unit 3611 

November 24, 2004 



